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           May 16, 2013 
 

Dr. Roy Crabtree 

National Marine Fisheries Service 

Southeast Regional Office 

263 13
th

 Avenue South 

St. Petersburg, FL 33701-5505 

 

Dear Dr. Crabtree,  

 

In regard to your May 14, 2013 letter to Gulf of Mexico Fishery Management Council (Gulf 

Council) chairman Doug Boyd pertaining to his council’s request to rescind emergency rule 78 

FR 17882, the Recreational Fishing Alliance (RFA) takes exception with your position that the 

request is “not warranted.”  RFA respectfully disagrees with your position and that of NOAA 

Fisheries, and we find your agency’s decision to be in direct violation of federal law.   

 

Section 303(a)14 of the Magnuson Stevens Fishery Conservation and Management Act 

(Magnuson-Stevens) specifically states that when management measures which reduce the 

overall harvest in a fishery are necessary, that NOAA Fisheries must take into consideration “the 

economic impact of the harvest restrictions or recovery benefits on the fishery participants in 

each sector,” notably outlining how “any harvest restrictions or recovery benefits fairly and 

equitably among the commercial, recreational, and charter fishing sectors in the fishery.”  

 

At the time that Amendment 30B was developed and discussed, it was expected that the 

management measures associated with the amendment would be fairly applied to the 

commercial, recreational and for-hire fishermen.  In light of recent circumstances however, the 

application of Amendment 30B is no longer fair to all fishermen as illustrated by the plea of the 

Gulf Council to rescind Section 2.13 of the amendment.  Moreover, with “evolving” science, and 

the dynamics of this fishery and its affected communities, the Gulf Council’s request is not only 

warranted but necessary. 

 

If the Gulf Council were to take a vote on Amendment 30B today as they did in August of 2008, 

under the prevailing restrictions on federally permitted for-hire vessels, the amendment would 

likely be struck down as inconsistent with Magnuson Stevens Act sections 301(a)(4) and 

303(a)(14) because management measures are not being applied fairly among all fishermen in 

the red snapper fishery.  The council is asking NOAA to rescind a significant mistake, as 

manifested in Section 2.13.  Legally, and ethically, we feel it is necessary for NOAA to take 

action to correct that mistake, not to support it. 

 

RFA strongly disagrees with the statements made in your May 14, 2013 letter that implies that 

the Gulf Council was fully aware of the implications of approving Amendment 30B when it 

voted on it 2008 and this is therefore legal justification to continue punishing one sector of the 

red snapper fishery.  A review of the meeting minutes leading up to the approval of Amendment 

30B reveals that NOAA Fisheries representatives intimated and significantly influenced the Gulf 

Council members to approve all of Amendment 30B.  Statements by NOAA Fisheries reveal that 

the agency did not want the individual states to exercise states’ rights over red snapper 
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management and used the threat of forcing federally permitted vessels to comply with the more 

restrictive federal measures to influence the Council’s vote on the amendment.   

 

RFA finds absolutely no legal grounds for NOAA Fisheries to deny the Gulf Council’s request to 

rescind section 2.13 of Amendment 30B because the Gulf Council voted for it under extreme 

pressure from NOAA Fisheries.  Regardless of whether or not the Gulf Council voted in favor of 

that section of 30B in 2008, the Gulf Council has every legal right to change their position and 

request that section 2.13 of the amendment be withdrawn, when it becomes clear that the 

previous action at issue disproportionately, and negatively, impacts a specific sector.  The Gulf 

Council’s request is fully consistent and legal with Magnuson-Stevens and therefore NOAA 

Fisheries has no credible basis to deny this request.   

 

Moreover, National Standard 4 clearly states (4) Conservation and management measures shall 

not discriminate between residents of different States. If it becomes necessary to allocate or 

assign fishing privileges among various United States fishermen, such allocation shall be (A) fair 

and equitable to all such fishermen; (B) reasonably calculated to promote conservation; and (C) 

carried out in such manner that no particular individual, corporation, or other entity acquires an 

excessive share of such privileges.   

 

It is clear that the application of Amendment 30B under the now fully implemented ACL/AM 

regime of Magnuson-Stevens is not fair and equitable to all fishermen.  The request by the Gulf 

Council to rescind section 2.13 of 30B would not jeopardize the conservation tenets of National 

Standard 1.  NOAA Fisheries must abide by the remaining national standards when conservation 

of the stock is not compromised.   

 

The 2006 reauthorization of Magnuson-Stevens prompted profound changes to the way the 

regional fishery management councils manage fisheries. At that time, few fisheries managers 

fully understood the far reaching implications of these provisions and how they would impact 

fishermen and coastal communities as they became implemented in the following years.  When 

the Gulf Council discussed and originally voted on Amendment 30B, the Gulf of Mexico red 

snapper stock was rebuilding quicker than most had expected and yet, the Gulf red snapper stock 

was on the verge of an availability explosion to recreational anglers.  No one on the Gulf Council 

had the experience of dealing with or could forecast the impacts associated with the coupling a 

strong rebuilding stock and the new annual catch limits and accountability measures resultant of 

the reauthorization.   

 

Many regional fishery management councils across the country are struggling with this problem 

increased availability of a fishery to anglers in response to rebuilding success while under the the 

post-reauthorization ACL/AM regime.  Those that forecast this looming crisis were in the small 

minority. 

 

Clearly the intent of Congress in 1976, 1996 and 2006 was never to unduly restrict recreational 

fishermen from stocks as they become rebuilt or approach a rebuilt state; that would be a 

complete contradiction to the purpose and concept of fisheries management.  As Congress 

grapples with the fisheries management conundrum created under the 2006 reauthorization in 

hopes of once again reauthorizing the federal law sometime in 2013, RFA asks that NOAA 
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Fisheries consider the spirit, intent and letter of our federal fisheries law by yielding to the will of 

the people and the majority vote of the stakeholders at the Gulf Council.  

 

To ignore or dismiss this request of the people is (in RFA’s opinion) in willful violation of 

federal law.   

 

 

 

     Sincerely, 

     
     Jim Donofrio 

     Executive Director 

 

 

 

 

CC:  Sen. Marco Rubio, Sen. Bill Nelson, Rep. Doc Hastings, Rep. Steve Southerland 


